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1 Q All right. Now he says limited duty is 

2 checked? 

3 A Yes, sir, 

4 Q With no lifting is the only limitation? 

5 A Yes, sir, 

6 Q So did you go to work through this period? 

7 A Yes, sir, 

8 Q Through the week of June 26th? 

9 A Yes, I did 

10 Q All right. And Exhibit 7. 

1 1 (Exhibit Number 7 was marked for 

12 identification.) 

13 BY MR. COLES: 

14 Q That's dated July 3rd, do you see that? 

15 A Yes. 

16 Q Now this one says No work? 

17 A Yes, sir. 

18 Q What changed between the June 26th visit and 

19 the July 3rd visit? 

20 A I'm not quite sure but I thimlc that when I 

21 went to see Eh-, Yu the first time he did x-rays for me 

22 and when I went to see him on the later date which is 



Page 123 

1 the 7th, on July 3rd, was that July -- yeah, he did tell 

2 me that he is not very happy with the results, what we 

3 have seen, and he told me not to go to woric Basically 

4 he mentioned some medical terms which I wasn't really 

5 familiar, mentioned something about disk and herniated 

6 disk and stuff like that He said to me that I cannot 

7 go to work, 

8 Q So this is the first time that you stopped 

9 going to work? 

10 A Yes. 

11 Q So for essentially a month after the incident 

12 you were going to work? 

13 A With limited duties, yes. 

14 Q Tell me about limited duties, what were you 

15 doing? 

16 A The most painful thing was for me, at this 

17 point of time it was walking. It was, every time I 

18 stepped on the right it was sending sharp pain to the 

19 back so I tried to avoid walkmg as much as I can which 

20 is very difGcult when you*re in the housekeeping 

2 1 department I tried to stick to my paperwork and tried 

22 to just direct the department and make sure that 
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1 everybody is doing the job as much as I can. 

2 I attended all the meetings, manager's 

3 meetings, union meetings, if there was any union 

4 disputes I attended all of those, morning meetings of 

5 course which was very important, at least to let the 

6 employees feel that there is some sort of supervisory 

7 and direction there, that was basically what I was doing 

8 during this month. 

9 Q And as of July 3rd to your knowledge had you 

10 replaced Sandra Taylor? 

11 A Asof? 

12 Q As of July 3rd, 2001 had Miss Taylor been 

13 replaced? 

14 A I tMnk at that point, I'm not quite sure tat 

1 5 I think at that point of time we did have a gentlemaBi, I 

1 6 cannot recall Ms name, he^was from India or from 

17 Pakistan, if you mention Ms name I'm sure that will 

1 8 refresh my memory. 

19 MR. COLES: Would it be possible to stop for a 

20 minute? I need to check something. 

21 (Off the record.) 

22 BY MR. COLES: 
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Q Is that person NaseemSiddiqui? I'll take a 
shot and if you think Tm wrong -- 

A Naseem is I think N-A-S-E-E-M. 

Q And Siddiqui? 

A It's just one off those you can spell it a 
hundred difSerent ways. 

Q I'll take a shot at it, S-I-D-D-I-Q-U-I If 
you think it's different just let me know, is that okay? 

A That's fme. 

Q So you think he was on board before you took 
this leave on July 3rd? 

A I'm not quite sure, I'm not -- that's a 
possibility. 

Q Having said that essentially I assume you were 
not walking the floor very often, if at all, during that 
month? 

A No. 

Q I assume you weren't doing any room 
inspections, if at all? 

A Not too many, no. 

Q I assume you weren't back and forth in the 
laundry very often? 
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1 A The laimdryj becaiHse of the proxiinity off the 

2 laundry department to the housekeeping department which 

3 is just like a few steps and just you go down the stairs 

4 and you are in the laundry department Because of the 

5 proxunity of the laundry department, yes, I was frequent 

6 visitor of the laundry department but as walkmg the 

7 public areas and rooms as I used to, no, the answer 

8 would be no. 

9 Q So actually you know what, I'm going to go 

10 ahead and make my less-than fabulous chart, Fm going to 

1 1 redo that for a minute here, when we take our next break 

12 I'll do that and have that as an exhibit. 

13 A Okay. 

14 (Exhibit Number 9 was marked for 

15 identification.) 

16 BY MR. COLES: 

17 Q And we will call that Exhibit 8 which we will 

18 enter into the record when that's completed during the 

19 next break. 

20 And Exhibit 9, weU, actually one thing about 

21 that chart and the reason I brought it up, so 

22 effectively if your responsibilities under Exhibit 8 
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were public areas, laundry and rooms, during that month 
after you were injured you were effectively limited to 
personally bemg involved ui laundry on a regular basis 
and not really as much rooms as public space? 

A Rooms and not as much. 

Q All right. And then Exhibit 9 now, this looks 
again three weeks after your last visit, do you recall 
if there's a visit between July 3rd and July 24th? 

A No. 

Q Okay. So as far as you know this is the next 

note following the July 3rd note that's m Exhibit 7? 
A Yes, sir. 

Q So Exhibit 9 shows that you're out here for at 
least two more weeks? 
A That's corrects 

Q And at this point has anything changed since 
17 July 3rd as of July 24th? 

A No, nothing, notWi^ changed. What do you 
mean by -- 

MS. WALSH: Objection. 
BY MR. COLES: 
Q I mean in your personal health, are you 
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1 better, worse? 

2 A The paisB is stilll the same, sharp pain. 

3 Q Okay, no more frequent, no less frequent? 

4 A Same frequency, same kind of pain. 

5 Q What treatment are you undergoing at this 

6 point? 

7 A At this point of time or what I was prescribed 

8 was Tylenol 3 which is the extra strength pain killer, 

9 Q No rehabilitation? 

10 A No rehabilitation. 

11 Q So during the day essentially you're not to do 

12 anything? 

13 A Exactiiy , the same, limited duty. 

14 Q I thought you were out of work. 

15 A No, I mean, what I mean is when I was working, 

16 I was on the same limited duties when I'm off work. Now 

17 Tm not going to work at all so I'm doing nothing but as 

18 far as the pain, it is exactly tlie sharp pain, exactly 

19 the same thing I was exercising since it started. 

20 Q What did they tell you would be the amount of 

21 time you would be out of work? 

22 A I wasn't toM that 
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Q At some point you've been out of work now for 
three weeks and for at least the next two weeks so we're 
looking at five weeks? 

A Yes. 

Q You weren't asking them when can I go to work? 

A Yes, I was. 

Q And what did they teU you? 

A Dr. Yu informed me that there was a 
possibility that I needed to be operated on and that was 
his response, that we are going to have to go through 
the MRIs and x-rays and some lab work you have to do or 
whatever and that will form his decision what will be 
his next step. 

Q Did you ever have MRIs and all these things 
done? 

A Yes, I did. 

Q When did that happen? 

A I remember that I did have one MRI and Dr. Yib 
was not happy with, I can*t remember exactly when It 
happened. I can't remember exactly when this happened, 
if you again have anything to refresh my memory, I 
22 appreciate it 
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tJ MR. COLES: Do you have the original here in 

3 MS. WALSH: Off the record 

4 (Off the record.) 

5 BY MR. COLES: 

6 Q Back on the record. We have the original of 

7 Exhibit 9 and it appears, Mr. Boulos, that the words 

8 from Tawfik Boulos have simply bled through the back? 

9 A Right 

10 Q But this number written here appears to be 

1 1 written m pencil on the back so that is vviiat it's 

12 supposed to be? 

13 A Right, and I can only here think of what I 

14 normaOy do when I send faxes. What I do is I will 

15 write the number of the fax on the back of the paper, 

16 put the fax, the paper, and dial the number. And again 

17 I'm only here speculating about what would have 

18 happened. 

19 Q Fair enough. 

20 A Depending on my habit when I send fax so that 

21 could be, and I*m not saying that it is, that would be 

22 the number of the insurance company, Miss Treaaak, I 



Page 135 

1 camiot tell you for surcc 

2 Q Okay, but just to be clear, as Exhibit 9 is 

3 depicted what is on the left is what's on the back and 

4 what is on the right is what's on the front? What's on 

5 the right is the front and what's on the left is what's 

6 on the back? 

7 A What is that? 

8 Q Tm just askmg you to agree or disagree with 

9 that statement. 

10 A Yeah, 

1 1 Q I just need that for the record to be sure 

12 because we may not have the smaller original. 

13 A No problem, yes, I understand. 

14 (Exhibit Number 8 was marked for 

15 identification.) 

16 BY MR. COLES: 

17 Q Great. That's number 9 there. Number 8 is 

18 here, I've redone it versus the one I did when we were 

19 discussing it, so just review it quickly. 

20 A Executive housekeeping, 

21 Q If you'll add it to your stack there of 

22 exhibits. Let's see here, all right. Now, let's kind 
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1 of pick up here. August, somewhere around the begmning 

2 of August, we're not going to say necessarily when but 

3 you're out for two weeks starting July 24tfa, I assume 

4 you go to the doctor and just to clarify at least it 

5 looks like on the back page of Exhibit 9 or next visit 

6 August 7th at 2 p.m., it would be the back but it's the 

7 left-hand side on this exhibit? 

8 MS. WALSH: I have an objection just to the 

9 evidence. I believe his first out of work was on July 

10 3rd. 

11 MR. COLES: But he was out of work for two 

12 weeks as of July 24tfa. 

13 MS. WALSH: Correct. 

14 BY MR. COLES: 

15 Q And your next appointment is August 7th at 2 

16 p.nL it appears, do you recall that? 

17 A No, but I mean I could not put it down for 

18 anythuig, could be sometimes you get a telephone call, 

19 you don't have anything but this paper and you write it 

20 down I don't know if this is the appointment for the 

21 doctor or something else. 

22 Q Well, let me ask you, did you ever return to 
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1 work after July 3rd, 2001? 

2 A Yes. 

3 Q At the Omni Hotel? 

4 A Yes, I did. 

5 Q When did you return to work? 

6 A I returned to work on the 8th of September. 

7 Q Okay. So from the 24th when you got two weeks 

8 that would take you to August the 7th? 

9 A Yes. 

10 Q And from August the 7th through September the 

1 1 8th you were still out of work? 

12 A Yes. 

13 Q ril just tell you that I don't have anything 

14 related to that, do you know if there's documents that 

15 are out there that you have tiiat show your excuse from 

16 work from August 7th to September 8th? 

17 A What kind of documents? 

18 Q Much the same as Exhibits 6, 7 and 9. 

19 A No, I don't have any of these documents, no. 

20 Q Do you know if you got documents to authorize 

21 you to be out of work after August 7th? 

22 A No, IW not aware of any documents. 
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Q To your knowledge were you required to update 
Omni or the insurance company about your authorization 
to be out of work? 

A Yes. 

Q Do you know how you would have done that? 

A I would have., eveiry time I took a note from my 
doctor I would have either as you see here forwarded one 
to Treziak or take it personally to Ihe Omni Shoreham 
Hotel myself. 

Q So just let me break this down into smaller 

1 1 chunks then, to your knowledge did you receive any more 

12 doctor authorizations to be out of work aft^ Exhibit 9? 
A Yes, Dr. Yu told me not to go to work. 
Q And he gave you a paper to that effect? 
A Tm quite certain that he did. 
Q And you no longer have those pieces of paper? 
A Noj I do not 
Q What did you do with them? 
A I either gave them to; like I said, eitiber 

forward them to Treziak or give (hem to the Omni 
Shoreham. 
Q Do you know how many separate sheets of paper 
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1 it*s preferable to do it this way. 

2 Q Okay. And you received monetary coi 

3 A Yes, I was. 

4 Q While you were out of work? 

5 A Yes, I was. 

6 Q Did that ever stop? 

7 A Yes, it did 

8 Q When did it stop? 

9 A Stopped in either in July or August 

10 Q It stopped in either July or August? 

11 A Or August, yes. 

12 Q Do you know why it stopped? 

13 A Yes, I do. 

14 Q Why did it stop? 

15 A It stopped because the iiss^raoce company 

16 that I should return to work, 

17 Q AU right, ru give you Exhibit 10. 

18 (Exhibit Number 10 was marked for 

19 identification.) 

20 BY MR COLES: 

21 Q Have you seen that letter before? 

22 A Yes. ' 
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that would be for that approximately one-month period? 

A No, I'm mot aware of how many. 

Q And you see if you had faxed it to Karen 
Treziak that wouldn't deprive you of the original? 

A No, It would not 

Q But if you handed it to someone at the Omni 
unless a photocopy was made that would deprive you of 
the original. 

A Yes. 

Q So I'm trying to figure out both or either or 
do you know? 

A I think there was only one time I did fax 
something to Treziak as far as I remember. The rest of 
the time I took the notes myself to the Omni Shoreham 



Q And why did you take them to the Omni instead 
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A I was told that it would make things easier to 
hand them myself and this way the gentleman who was 
responsible about these kind of cases, he will take care 
of it and we would make sure that either forward it to 
the right person, I was told to if I can do It this way 
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1 Q When did you first see Exhibit 1 0? 

2 A When it was sent to me. 

3 Q Okay. Just to be clear on something here, is 

4 this sort of the time that you stopped receiving 

5 benefits? 

6 A Yes, this was about the rig^t time I stopped 

7 receiving benefits, yes. 

8 Q And during the month of August were you in the 

9 D.C. metropolitan area for the entire month? 

10 A Absolutely. 

1 1 Q And I ask because they apparently were not 

12 able to reach you by telephone. 

13 A Yeah, but I discussed that with her already 

14 when she called me on the phone, Miss Treziak. 

15 Q When did you discuss that with her? 

16 A She called me, after this I have the 

17 conversation with her, after I received this letter I 

1 8 called her on the phone and I qeesMooed, the Orst 

19 thing I said, yon know, I reaiy could not understand 

20 how you would not reach me if I'm at home 24 hours a day 

21 and her response was you must have been on the phone 

22 when I called and the line was busy or something. So I 
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1 just finished the conversation and we went again mto 

2 the rest of whatever I caUed for. 

3 Q Okay, so she had the right phone number as far 

4 as you know? 

5 A Oh yes, of conrse, definitely. 

6 Q Now you received this letter some time around 

7 August 24th but probably not that day, I would assume? 

8 A Yeahj I can't recall exactly when I got the 

9 letter but around that time, that would be correct 

10 Q All right. Now, prior to August 24th the 

1 1 insurance company is paying you benefits for being out 

12 of work? 

13 A Yes. 

14 Q And prior to August 24th the insurance company 

15 is paying your medical bills? 

16 A Yes. 

17 Q After August 24th they are no longer paying 

1 8 you benefits for being out of work? 

19 A That's correct 

20 Q And they were no longer paying for your 

21 medical bills? 

22 A That's correct 
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Q As far as you know, I see here it references a 
Dr. Gordon, is that as far as you know what changed the 
sort of status of your case with the insurance company? 
MS. WALSH: Objection. 
BY MR. COLES: 

Q Go ahead, you can answer the question if you 
can. 

As far as you know is that what changed the 
decision in your case? 

A I think so. 

Q Okay, when did you go meet with Dr. Gordon? 

A I met with Dr. Gordon sometime during the 
month of August 

Q And why did you meet with Dr. Gordon? 

A I was, I received a call fi-om Karen Treziak 
and she informed me that I would need to go and see an 
independent doctor. She told me that I would be 
contacted by the case nurse, a gentleman by the name of 
Graff, I can*t remember his first name. Mr. Graff 
contacted me and arranged for the examination. 

Q And did they tell you why they wanted you to 
go meet with Dr. Gordon? 
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1 A No. 

2 Q They just told you you need to meet with 

3 Dr. Gordon? 

4 A They told me that I need to be examined by am 

5 iBidependent doctor, they didn't even mention Ms name. 

6 Q They didn't teO you why they were looking for 

7 this at that point as opposed to some other point? 

8 A No. 

9 Q What did Dr. Gordon tell you? 

10 A Nothmg. 

11 Q He never spoke one word to you? 

12 A Hello. 

13 Q He only said hello? 

14 A Can you sit down on the bench. I sat down on 

15 the bunch, he put one of those, I don't know, hammers 

16 you hit the knee with, he knocked at my right knee a 

17 couple of tunes, the left knee a couple of times, that 

18 was it 

19 Q So he did the reflex test on your knees? 

20 A Yes. 

21 Q And you left? 

22 A And he left, he left the room. 
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Q And then what happened? 

A Then I went outside in the waiting area. By 
this time Mr. Graff, the case nurse, went to the 
doctor's ofGce, he closed the door, he was mside there 
for 10, 15 minute and then he came out 

Q The nurse did? 

A Yes. 

Q And then what happened? 

A The nurse offered to drive me to the nearest 
Metro station and he informed me that the doctor decided 
that I will return to work with very, very severe 
limitations. 

Q Did he tell you what those severe limitations 

were? 
A No, he did not 

Q Did you ever leam what those limitations 
17 were? 

A No, I did not 

Q So did you ever ask anyone what those 
limitations would be? 
A No, I did not 
Q Any reason why you didn't ask? 
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1 A I didn't ask because later on I discovered 

2 that there was nothing snch as a severe limitation, I 

3 was asked to go back to work with no limitations, 

4 Q Who told you that? 

5 A Who told me that? 

6 Q (Nodding). 

7 A This here. 

8 Q Where does it say there will be no 

9 limitations? 

10 A It says they have to go back to work. 

11 Q Right, but my question is where does it say no 

12 limitations? 

13 A Okay, what yon mean who told me that there was 

14 no limitation or where does it say in this letter there 

1 5 was no limitatBons? 

16 Q I thought you said this letter said that there 

17 would be no limitations? 

18 A This letter tells me to go back to work. 

19 Obviously the first thing like I mentioned five minntes 

20 ago when I received this letter my first response was to 

21 call Miss Trezlak I called Miss Treziak and I asked ■ 

22 her to explain to me what is in this letter. She said 



Page 147 

1 to me that Dr. Gordon decided that you are, there's 

2 nothing wrong vdth you, you need to go back to work 

3 inmiediately with no limitation now whatsoever. 

4 She also explained to me that my benefits, 

5 from that date on my benefits no loiter exist, that the 

6 insurance company is not going to pay no longer for my 

7 money, the check or to cover any medical expenses and 

8 this is how I learned that there is no limitation on 

9 return to work. 
Q So Miss Treziak specifically said to you - 
A Yes. 

Q -- there will be no limitations on your work? 
A Yes. 
Q Okay. Did you talk to anyone else about 

1 5 limitations in your work other than that? 

16 A Yes, I did. 
Q Who else? 

A I called my HM at work. 
Q Who did you talk to? 
A I talked to Jean Allen, the director of human 

resources. 
Q What did you tell her? 
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A I told her that Tm very concerned about gomg 
back to work with no limttations because that means that 
I have to work with all the pain I'm suffering from 

without any medications because the medications make me 
very lousy when I take it 

And I voiced my concern about the way I was 
examined by the doctor, I told her that I did not think 

8 that he was professional, I did not think he was 

9 thorough hi his exam and I brought it to her attention 

10 that as my e^^>loyer, as the people who the person who 

1 1 has the company paying premiums to this insurance 

12 con^any to take care of then* employees when they have 

13 an accident I told her it is her duty to bring it to 

14 their attention that they should do a better medical 

15 examination. 
Q Did you also say this to Miss Treziak? 
A To who? 
Q Miss Treziak? 
A No, I didn't say that to Miss Treziak, I told 

20 that to Jean Allen. 

21 Q Did you tell that to anyone else? 
A Yes. 
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1 Q Who else? 

2 A I spoke with Miss Treziak in a later date, I 

3 can't remember exactly when and I told her that I don't 

4 think that the examination that I went to was good 

5 enough or proficient enough. 

6 Q Do you know when you had that conversation 

7 with Miss Treziak? 

8 A No, it was just all right after I received 

9 this letter. 

10 Q So but this is also before you retumed to 

11 work then? 

12 A You mean retumed to work the 8th of - 

13 Q -- Septeniber? 

14 A Yes, sir. 

15 Q So between the 24th and the 28th how many 

16 conversations did you have with Miss Treziak? 

17 A Two maybe. 

18 Q Did I say the 24th and the 8th? I didn't 

19 think so. Between August 24th and September 8th how 

20 many conversations did you have with Miss Treziak? 

21 A Two as far as I remember. 

22 Q Okay. And that was the one where you first 
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called about this letter? 

A Yes. 

Q Exhibit 10, and the second one was where you 
told her a better examination was needed? 

A Yes. 

Q Between those two you spoke to Jean Allen? 

A Yes, 

Q Okay. 

A Right after I spoke to her, to Miss Treziakj 
the first time I spoke with Jean Allen. 

Q Okay, other than those three phone calls or 
conversations, I'll say, other than those three 

13 conversations did you discuss this issue with anyone 

14 else? 
A Oh yes. 
Q Who else? 
A With Jean Allen and two further calls where 

Mr, Peter Austin was either on the speaker phone in 
either her office or his office, I'm not quite aware of 
that, and the second tune where we were on the 
conference call where he was in his office, she was in 
her office and they were speaking to me at home. 
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1 Q So let's go with the next conversation after 

2 your conversation with Jean Allen. 

3 A Yes. 

4 Q Who did you talk to next? 

5 A Jean Allen and Peter Austin. 

6 Q And approximately when was that? 

7 A That would foe approximately the last week of 

8 August, last ten days of August 

9 Q And well, I mean it would have been a much 

10 smaller window of time than that, it would have been 

11 after the August 24th letter? 

12 A Yes. 

13 Q And I assume that the August 24 letter took a 

14 day to get to you? 

15 A Uh-huh. 

16 Q And I assume you had a conversation with Miss 

17 Treziak and Miss Allen on the day it got to you? 

18 A Yes. 

19 Q And on a minimum you would have had the 

20 conversation the last five days of the month? 

21 A Possibly, like I said, I'm not reaUy 

22 completely sure about the exact dates. 
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1 Q What did you say in the second conversation 

2 with Jean AUen? 

3 A That was with Jean AOen and Peter Austin, the 

4 general masiager. 

5 Q Right. 

6 A At that point off tiime Mr, Peter Austin was 

7 Boainly concerned about when I'm going to go back to 

8 work, 

9 Q Right. 

10 A And I let him know that I am just as eager to 

1 1 go back to work providing that I go back to work without 

12 the pain, number one, I cannot go to work with the paiin; 

13 and number two^ I cannot go against my treating 

14 physidan. And number 3, again I brought to her 

15 attention all my notes about my observations about the 

16 examination of the independent doctor, Dr. Gordon, that 

17 was mainly the content of the conversation. 

18 Q You said you brought to their attention your 

19 notes, are these written notes? 

20 A No, my observations. 

21 Q Okay, how did either Mr. Austin -- 

22 A There's a difference between observations and 
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notes. 

Q How did Mr. Austin or Miss Allen respond to 

you? 

A In a way that his response, him in particular, 
his response was that to put me in front of a few 
options, and he told me bluntly the options. Option 
number one is to return to work with no restrictions as 
Dr. Gordon said; option number two is to resign; option 
number three is to lose my job or to get terminated, 
whichever way. And he specifically asked me to go to my 
treating physician. Dr. Yu, and ask him to release me to 
go back to work. 

He said that several times during the 
conversation, Jean Allen said that also. Jean Allen was 
mostly talkmg to me about that there is ways of 

16 appealing against the decision of the msurance compmy 

17 and all that and he was mainly concentrating on coming 
back to work or else. 

Q During the period August 24th through 

September 8th were you paid at all? 

A No. 

Q Okay. And assuming this conversation with 
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1 Peter Austin and Jean Allen, you got three options? 

2 A Yes, 

3 Q I take it from your description you didn't 

4 like those options? 

5 A No. 

6 Q What was the option that you wanted? 

7 A The option I wanted is to get the medical 

8 treatment so I can get myself, my mjuries treated so I 

9 can get better so I can go back and function at my full 

10 capacity and full duty^ 

11 Q So the option you wanted was continue havmg 

12 the insurance company pay for medical? 

13 A Uh-huho 

14 Q Continue having the insurance conq)any pay what 

15 salary that they were paying? 

16 A Yes. 

17 Q Go through the medical treatment? 

18 A Yes. 

19 Q And ultimately return to work if you are able 

20 at some point in the future? 

21 A Yeso 

22 Q With your job still held open for you? 
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A 

Q 

do? 

A 

Q 

A 

Q 



Yes. 



Did you tell anyone that's what you wanted to 



Yes. 

And I assume they said no? 

Yes, 

And that was the second conversation with Jean 

8 Allen, the first with Mr. Austin that you just told me 

9 about? 

10 A That conversation was with both of them. 

1 1 Q Was there another conversation with Jean Men 

12 and Mr. Austin? 

13 A Yes. 

14 Q When was that? 

15 A That must have happened in the last days of 

16 August or the very beginning of September and, again, it 

17 was more or less a replica and in addition to that I was 

18 going through the request of Dr. Yu about my epidural 

19 injection and I brought it to her attention that Dr. Yu 

20 is saying that it's very important that I have this 

21 epidural ii\jection, of course that could relieve the 

22 pain and that could mean me returning to work and again, 
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1 I was not getting anywhere, it was the option or else. 

2 Q Okay. So you returned to work on September 



8th? 
A 
Q 

A 



Yes, I did. 

And tell me about that first day. 
I went to work on the Sth, I think I was there 
around 9 o'clock in the morning. As the hospital 

8 arranged, I was to meet Mr. Peter Austin in his oMce 

9 , which I did. My recoOection was that he was hostile to 

10 me, he was not friendly. He never asked me about how I 

1 1 feel, not even a single time. He asked me to sit down 

1 2 and he brought In what I can describe to you as a job 

13 description, whether it was a job description or not it 

14 wasn't titled as a job description, it was more or less 

15 things I have to do now that I can back on duty. And It 

16 was highlighted around the areas of walkmg the public 

17 areas so many times, inspecting so many rooms and so on 

18 and so forth. 

1 9 Q And those would be the things you normally did 

20 as the director of housekeeping? 

21 A Absolutely. 

22 Q And I take it from what you're describing, and 
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1 tell me if I'm wrong, essentially what you're saying is 

2 he highlighted the parts where you had to walk around? 

3 A Yes. 

4 Q And you were, I'm going to assume, unhappy 

5 about that walking around part? 

6 A I wasn't unhappy, I was just totally, I 

7 wasn't - 

8 Q Dissatisfied? 

9 A I was disgusted. 

10 Q Because of this walking around that you would 

11 have to do? 

12 A No, no, that was not why I was disgusted, 

13 please do not put words in my mouth. I was disgusted 

14 because of his attitude towards one of his employees who 

15 is supposed to be suffering from an injury and In severe 

16 pain. 

17 Q Did you tell him that? 

18 A No, I did not 

1 9 Q What did you tell him? 

20 A I didn't tell him anytMng. 

21 Q Did you say I'll do what you ask me to do? 

22 A He asked me to sign it, I signed It and he 
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1 asked me to leave, and I went to my office. 

2 Q And then what happened? 

3 A Then the pain started, severely, mildly to 

4 start with because I took my medication the night before 

5 so in the morning you're still feeling okay, you can 

6 manage from the night before and as the time goes by the 

7 effect of the medication goes and the pain just 

8 continues to go up and up and up until it comes to the 

9 point where you can't take it no more. So I went to his 

10 office, I was in tears. 

11 Q He being Peter Austin? 

12 A Yes, I was in tears not because of anything 

13 else, because of the pain. I went to his office and I 

14 told him I just can't, I cannot continue, I need to take 

15 my medication. And my wife in the morning, she put the 

1 6 bottte of Tylenol in my pocket and she said to me just 

17 take it in case. I said I cannot take any medication 

18 while I'm working, she said just take it witii you, 

19 So I went to him and I said I can't, and he 

20 said to me weU, go home and you come and see us on 

21 Monday and meet me in Jean Allen's office on Monday 

22 morning because the following day was the Monday so he 
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1 asked me to come in. 

2 Q And that would be Monday, the 10th of 

3 September? 

4 A Yes. 

5 Q Did you come in on Monday? 

6 A Yes. 

7 Q Did you come in on Sunday? 

8 A No, he asked me not to. 

9 Q And what happened on Monday? 

10 A I went to the human resources to Jean Allen's 

1 1 ofiBce. I cannot recall that if he was there ah*eady or 

12 he came a few mmutes after I arrived, and he asked me, 

1 3 Jean Allen did not do all of the talking. He asked a 

14 young lady who was doing an administrative assistant 

15 role to come to the office. 

1 6 Q You don't know who that was? 

17 A I can't recall the name. 

1 8 Q And her title was administrative assistant to 

19 JeanAUen? 

20 A I can't remember but she was a young lady who 

21 did my termination paper. 

22 Q When you say did it, you mean wrote it? 
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1 A Yes, she did. 

2 Q Stacey Johnson maybe? 

3 A That could be right 

4 Q All right. So in the room it's you, Peter 

5 Austin, this woman, maybe Stacey, maybe not, and Jean 

6 Allen? 

7 . A That's correct 

8 Q The four of you? 

9 A That's correct 

10 Q And who said what to begin? 

1 1 A Well, Peter Austin started talking and they 

12 said well, we cannot continue like this any longer, you 

13 need to make a decision and I need to know this decision 

14 right now. I need to know if you are capable of coming 

15 to work here m the fuU capacity or as the executive 

16 housekeeper without the talk about pain and all this. 

17 And if you cannot do that then this is an honorable way 

1 8 for you which is to resign and if these two options are 

19 not open for you then there is a third one which will 

20 not be your choice but then I will take it and I will 

21 separate your service fsrom the company, I will teirmimate 

22 you. 
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1 Q And I think you said Austin was, I don't know 

2 if the right word was upset during your first meeting? 

3 A Hostile. 

4 Q Hostile? 

5 A Yes. 

6 Q Was he hostile in this meeting? 

7 A Yes. 

8 Q Why do you think he was hostile in the first 

9 meeting? 

10 A Why he was hostOe m the first meeting, I 

11 don't know, 

12 MS. WALSH: Objection. 

13 THE WITNESS: I have no idea why he was 

14 hostile, I did not really ask him. 

15 BY MR. COLES: 

16 Q That's fine. Do you have an explanation as to 

17 why he was hostile in the second meeting? 

18 MS. WALSH: Objection. 

19 THE WITNESS: I can only describe for you what 

20 I have seen. 

21 BY MR. COLES: 

22 Q Right, and Tm actually asking you what may 
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1 sound like a silly question but I do need to know that 

2 there was nothing that he said to say this is why Tm so 

3 upset or hostile or anythmg Uke that? 

4 A No. 

5 Q There's no information that you have as to why 

6 he was so hostile? 

7 A There Is no way for me to find out why he was 

8 so hostile but he was hostile. 

9 Q No one came to you later and said, you know, 

10 Mr. Austin was hostile because whatever? 

11 A No. 

12 Q So you have this meeting on the 10th? 

13 A YeSj sir. 

14 Q He gives you the three options? 

15 A Yes, sir. 

16 Q The same three options as before? 

17 A Yes, sir, 

18 Q Did you present him with your option? 

19 A Yes,Idi«L 

20 Q And what did he say in response to that? 

21 A No. 

22 Q And what was said after that, did you ask him 
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why? 
A 
Q 

A 



Yes. 

And what did he say? 

He tell me we need somebody to come and work 
full capacity right this second. 
Q So then what was said after that? 
A What was said, I opened the options, I said 
give me some time, give me a few days, maybe things will 
improve, maybe my back will feel better, maybe I can 
come up with even some money so I can go and have the 
epidural injection on my ovra expenses although I knew 
that this was difficult 

I was pleading for time and I was pleading for 
my job and I even, I started saying things which I 



1 5 wasn't quite sure about, like is there any way I can 

1 6 have a family leave, is there any way I can have 

17 personal leave, for instance, is there any way I can 

1 8 have medical leave of absence. 

19 I wasn't asking for, it came to the point 

20 where I wasn't asking for anything on their part, I 

21 wasn't asking for even the insurance to pay anything, I 

22 wasn't asking for a check to be re-sent to me, I was 
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askmg for time so I can go and just take care of, maybe 
my back would get better. The answer was no. 

Q And were you looking to be paid your salary 
during the leave? 
A No, I wasn't. 

So you were willing to take a leave without 



Q 
pay? 

A 
Q 



Yes- 



Try to recover, get the injections on your 

10 own, if you could, and see if you could return to work? 

11 A Yes, 

12 Q hi your mind at that time how was what you 

13 were willing to do that I just outiined different from 

14 resigning and then coming back to be reemployed later 

15 potentially? 

16 A Resigning and coming to be reemployed, I don't 

17 understand. 

18 Q What would have been different in your mind 

19 had you taken a leave, not been paid, gotten the 

20 injection if you could find a way to get that done, how 

21 is that different from resigning, trying to get the 

22 injection and seeing if you could return to work later? 
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1 A When you resign a position, in my opinion of 

2 course, if you resign a position, that does not entitle 

3 you anymore to your job, you resigned* 

4 Q So ~ I'm not sure if you were finished. 

5 A Fm finished. 

6 Q So what you were really looking for on top of 

7 what I just described was the ability to come back and 

8 get your job? 

9 A Yes, I loved my job. 

10 Q You wanted them to specifically hold it open 

11 for you? 

12 A No, I did not say anything about open for me 

13 or not open for me. What I suggested basically, please 

14 let me repeat what I said, please give me a few days, 

15 maybe I can go and do something and come back and be 

1 6 able to work. Please can you work with me and give me 

17 some work where, with some modification so I can work 

18 and at the same time be able to keep my job, work with 

19 me. I mean that my whole idea was try to help me and 

20 work with me. 

2 1 Q And when you say a few days, can you give me 

22 an idea of how many days you're talking about? 
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1 A No, I just said help me, give me a few days, 

2 maybe 1*11 get better and be able to come back to work. 

3 That was one plea for my job, the second one was can we 

4 work on some leave, and the third was, you know, if you 

5 guys can just work with me, if you can give me some 

6 modification in my work so I can work around my injury 

7 and at the same time, you know, keep a job. Well, the 

8 answer in all options I tried was noo 

9 Q To your knowledge within the Omni Shoreham 

10 staffing structure as of September 2001 were there any 

1 1 positions that were nonwalking, nonstanding positions? 

12 A I'm not aware of whether the Omni Shoreham had 

13 or didn't have, no, I'm not aware of any. 

14 Q I'm not saying if you're aware of what Omni 

15 had or didn't have, Tm saying are you aware of a 

16 specific position that did not require walking or 

17 standing? 

18 A There's positions where you are required to be 

19 sitting down, office work a lot of time, 

20 Q What are those positions? 

21 A A PBX operator an administrative assistant for 

22 someone, somebody who answers the phone, somebody who 
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1 worked on documents, computer work, all this I would 

2 consider jobs requesting people to sit down more than 

3 anything else. 

4 Q All right. Are you qualified to be a PBX 

5 operator? 

6 A Yes, I am. 

7 Q And I don't know about adnunistrative 

8 assistant positions or these computer and document 

9 positions, do you have a specific tide? 

10 A No, I mean if you know, for example, when I 

1 1 have someone working for me in the housekeeping 

12 department as an administrative position I get to give 

13 them some training on the system, how to do the filing, 

14 help you do this and help you do that and after that 

15 they are on their on. It's not a nuracle someone can 

16 leara how to do something like filing and stuff like 

17 that 

18 MS. WALSH: When you get to a point can we 

19 take a short break? 

20 BY MR. COLES: 

21 Q Probably two minutes here. 

22 Are you aware, were you aware at the time or 
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1 are you aware now of any opening for a PBX operator at 

2 the time, September 2001? 

3 A No. 

4 Q What about any administrative assistant 

5 positions? 

6 A Noj I'm not 

7 Q What about any otiier computer type position? 

8 A I'm not aware. 

9 Q And you weren't at tiie time? 

10 A I was not at the time, no. 

1 1 MR. COLES: Okay, let's go ahead and take a 

12 break. 

13 (A brief recess was taken.) 

14 (Mr. Goldsmitii joined tiie proceedings.) 

15 (Exhibit Number 1 1 was marked for 

16 identification.) 

17 BY MR. COLES: 

18 Q All right Let's go tiirough here. 

19 A Is that my statement? 

20 Q Yes, anything witii an exhibit sticker on it is 

21 yours until the end of deposition at which time you 

22 should give it to the court reporter. 
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1 I'm handing you a series of documents. 

2 MS. WALSH: I want to point out I've never 

3 seen this last page. 

4 MR. COLES: It should have been produced. 

5 MS. WALSH: I have tiiese first two pages but 

6 not the third. It should have been produced but it 

7 wasn't 

8 MR. COLES: Well, if it wasn't it was an 

9 oversight but it certainly was intended to be produced. 

10 BY MR. COLES: 

1 1 Q And this document I don't think we need to go 

12 tiirough too much, I just want to be sure first of all, 

13 tiie date of tiie document, it appears tiiere's a couple of 

14 different dates and fliat's what I'm really focused on on 

15 page 2 of Exhibit 11 it says ttiat you were interviewed 

16 on 9-10 of 01. 

17 A Interviewed? 

1 8 Q Yes. Do you see date interviewed at tiie very 

19 bottom? 

20 A Yes. 

21 Q 9-10-01? 

22 A Yes. 
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Q And we've just been talking about your 
conversation with Peter Austin and Jean Allen and an 
unknown woman, potentially Stacey Johnson? 

A Yes. 

Q Was that the end of your employment as far as 

you knew? 
A Yes, 

Q So you never returned to the Omni for work 
after that date? 

A No, sir. 

Q Did you ever return to the Omni at all after 
that date? 

A No, sir. 

Q So on the first page of Exhibit 1 1 which looks 

15 like it's dated 9-14 and 9-10 by the various people that 

16 signed off, those dates are after you were terminated? 
A Yes, sir, 
Q Okay. Let's see here, and on page 2 of 

Exhibit 1 1 , the cursive writing at the top of the page, 
is that your writing or someone else's? 

A No, that's not my writing. 

Q Okay. And I guess it's signed by Stacey 



17 
18 
19 
20 
21 
22 
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1 Johnson at the bottom. Was she filling this out when 

2 she spoke to you or do you know? 

3 A Yes, she was. 

4 Q She was filling it out? 

5 A Uh-huh. 

6 Q The woman that was writing all this whether it 

7 was Stacey Johnson or not was filling it out? 

8 A Yes. 

9 Q So you may not be able to read much of this 

10 but I want to make sure I've got it all right. It says, 

1 1 "Do you understand the reason for your termination? 

12 Yes, but do not agree." That's the first line; is that 

13 con-ect? 

14 A Yes. 

15 Q Second line, "Based on department needing 

16 leadership and that I cannot fulfill due to my physical 

17 condition." Do you see that the same as I do? 

18 A Yes, I do. 

19 Q Does that sound like an opinion or a feeling 

20 that you had or expressed at this time? 

21 A Fve expressed tliat and much, much, much more. 

22 Q But at this tune, that's my question, at this 
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1 time? 

2 A At thas time, yes, I did express that amd much 

3 more. 

4 Q Okay. Explain this opinion to me because as 

5 it's written here I don't quite know if I understand it. 

6 A Which one? 

7 Q It says here, "Based on department needing 

8 leadership and that I cannot fulfill due to my physical 

9 condition." I guess I don't understand tiie whole 

1 department needing leadership, what does that mean? 

11 A I understood, it says here, "Do you understand 

12 that the reason for your termination?" It does not say 

1 3 what is your opinion about why you were terminated so 

14 basically I said what I was told by Peter Austin that 

15 the department is in need of leadership and because off 

16 my physical condition I cannot IFulSil this role and 

17 therefore he is temninating Hne, 

18 Q So it's not that the department needs 

19 leadership and your leadership is lacking, this is not a 

20 performance issue? 

21 A No, this is not what I was talkmg about 

22 Q Okay, I just wanted to be sure of that 
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1 Second question, "Do you agree witfi the reason and why"? 

2 You said you disagree. And then it says, "Hotel is 

3 aware of physical condition of an," and I don't know 

4 what tiiat word is. 

5 MS. WALSH: Accident? 

6 THE WITNESS: Something here on property? 

7 BY MR. COLES: 

8 Q Yeah, I mean the syntax doesn't make sense so 

9 that's vdiy I'm confused. "Hotel is aware of physical 

10 condition of an accident is possible, but accident here 

1 1 on property." Let me ask you, you don't know what that 

12 word is there, do you? 

13 A No, I do not 

14 Q All right We've gone tiirough your concerns 

15 about your termination. Are there other issues that you 

16 haven't yet told me about in terms of why you did not 

17 beheve you should be terminated? 

18 A I tMnk IVe mentioned to you all the 

19 drcunastances except for the fact that I feel that I 

20 have been discriminated against 

21 Q Discriminated against based on what? 

22 A Based on my testimony on behalf of Sandra 
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1 Taylor. 

2 Q Okay. And let's hold that for a second then. 

3 A Sure. 

4 Q At least what we see here doesn't appear to 

5 relate to anything new as far as you know? 

6 A Yes. 

7 Q So what you've told me about plus the 

8 discrimination, those are the only two issues you have 

9 with the termination? 

10 A Yes. 

1 1 Q Okay. The last one, "What suggestions do you 

12 have to make Omni Hotels a better place to work"? It 

13 says essentially, "To be realistic of circumstances, 

14 departments understaffed, ask managers above and beyond 

15 duty," is that how you read that? 

16 A Can you please repeat reading it? 

17 Q I read it and again it's somebody else's 

18 handwriting, it says. To be realistic, hyphen, of 

19 circumstances, departments unstaffed, ask managers above 

20 and beyond duty? 

21 A Basically what she took 15 or 20 minutes of me 

22 telling her about different things and she just sort of 
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1 compacted it and that's why neither me or you can 

2 understand what is written down here* 
Q Okay. Is this meeting, they call it an 

interview? 
A Exit mterview, 

Q Exit interview, is this just with you and the 
woman who's writing this down? 

A That's right, and it took place to the HR 
office. 
Q So Peter Austin wasn't there? 
No. 

Jean Allen wasn't there? 
No. 
Okay. Let's see here, I guess that's it for 

15 that one. You mentioned a second ago that you think you 

16 were being discriminated against because of your 

17 testimony in support of Miss Taylor? 

18 A Yes. 

19 Q Did anyone ever tell you anything to die 

20 effect of no, you really shouldn't have supported Sandra 

21 Taylor or anything that connected the termination and 

22 your support of Miss Taylor? 



A 

Q 
A 

Q 
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1 A As I said before, I was told in Jean Allen's 

2 office that as mianagers we should stick together so the 

3 corporation which we are workimg for can benefit 

4 Q Right, but my specific question is did anyone 

5 ever have a conversation where your termmation and your 

6 support of Miss Taylor were brought up at the same time? 

7 A No. 

8 Q Okay. So there wasn't a statement, we 

9 wouldn't be doing this if you hadn't supported Miss 

10 Taylor? 

11 . A No. 

12 Q I need to get that threshold question out of 

13 the way. Next, in terms of the decision to terminate 

14 you, as far as you understand vAio actually made that 

15 decision? 

16 A Who actually made that decision, I couldn't 

17 tell you. 

18 Q No one said I've decided to terminate you or 

19 anything like that? 

20 A Peter Austin was the one who told me that he 

21 is terminating me. 

22 Q Okay. Was Saed Elkhodary mvolved in this 
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1 process at all as far as you know? 

2 A He was not there when I was told. I am not 

3 aware whether he was involved or not 

4 Q Did you ever talk to him about it? 

5 A No. 

6 Q Other than Miss Allen, Mr. Austin, and a woman 

7 who we tiiink is Stacey Johnson, did you talk to anyone 

8 else at Omni about your termination? 

9 A No. 

10 Q Okay. Are there otiier conversations tiiat you 

1 1 have with those three people tiiat you have not yet told 

12 me about today, specifically related to your 

13 termmation? 

14 A Not to the best of my recollection, no. 

15 Q And are there other contents of those 

16 conversations that you've akeady told me about ttiat you 

17 have not yet disclosed? 

18 A No, but that's not to say that there is things 

19 I just can't remember right now. 

20 Q Fair enough. I'mjust asking to make sure 

21 that there's not something that you, I've been waiting 

22 to tell you about this part or now that you've asked me 
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Q Then let's be clear about something, I want to 1 

clarify what you told me before and what I think you're 2 

saying now. Is it your understanding that Sandra Taylor 3 

was specifically told these racially derogatory 4 

statements? 5 

A No, I never said that 6 

Q I just want to be sure that's not the case. 7 

A No, 8 

Q So what did Mr. Wings say after that, or did 9 

you have something else to add? 10 

A End of the conversation, that's it 1 1 

Q And you never spoke to him again? 12 

A No, that's the only time I heard his name, 13 

that's the only time I heard his voice. 14 

Q Did he Like give you a phone number to call 15 

him back if you- 16 

A Never, neven 17 

Q Nothing? 18 

A Never, 19 

Q And I assume that you've not had any dealings 20 

21 with him or anyone else in Omni's HR since you left? 21 

22 A No. 22 



8 
9 
10 
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get them to start things working for you, no problems. 

Then all of a sudden when I go to Jean Allen's 

office and I get to ask about how I*m going to testify 

and when I stand up and say this is what I'm going to 

say and I'm going to say the truth as it happened and 

then I go to court actually or whatever you want to call 

it, and I testify, all of a sudden I get calls from 

Treziak telling me that I was, I spoke to Jean Allen and 

she said to me that the Omni Shoreham needs you to go 

back to work right away and your doctor doesn't 

understand what he is doing. 

And then after that, they refer me to an 

independent doctor and the independent doctor decides 

upon three minutes of examination that I'm fit to go 

back and do whatever work required without any 

Ilmltatloiiu And then the fact that nobody wants to work 

anything with me, nobody cares what happens to myself or 

to my family, that lead me to believe that this was 

pretty much calculated 

Q And let's back up to take that in chunks then. 

Miss Treziak calls you up and says I talked to Jean 

Allen, they need you come back, you need to see a doctor 
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Q Any other conversations that you can recall 1 

that we have not discussed in full? 2 

A No, sir. Like I said, again, there may be but 3 

I cannot remember right now, 4 

Q So is it your belief that had you not 5 

6 supported Sandra Taylor in her claim of discrimination 6 

7 that Omni would not have terminated you in September 7 
2001? 8 

A Yes, sir. 9 

Q What do you base that belief oh? 10 

A On the sequence of evidence. 1 1 

Q Sequence of events? 12 

A Yes. 13 

Q And outline that sequence that you rely on 14 

15 with what happened first, second and third, that 15 

16 sequence. 16 

17 A The sequence of events when I got injured on 17 

1 8 the job, I get called at home saying how I was, how I 1 8 

19 feel, we hope you return back to work and we hope you 19 

20 feel better soon, and anything we can do to you to make 20 

21 you feel better, and let us know how things are going 21 

22 with the insurance company so we can go out there and 22 
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for another opinion. 

A Not only that, she also tells me that I need 

to lie on a hard fioor instead of lying on the bed 

because she experienced something sinular to my case in 

the past and that the remedy to my ease will not be 

following Dr. Yu's uistniction, but to lie on a hard 

floor on couple of days and that should take care of the 

problem. 

Q And you think Miss Treziak told you these 

things because you were supporting Sandra Taylor? 

A I don't know, I'm not here to tell you what 

she did and what she did it for, I'm just telling yoB 

that the sequence of events, like I said before, it 

shows, it showed me that I had been targeted for my 

stand on Sandra Taylor. 

Q But I need to be very specific, is it your 

contention that what Miss Treziak said and did in your 

case is based upon your support of Sandra Taylor? 

A I don't know. 

Q Is it your contention that Miss Treziak acted 

on instructions from the Omni Hotel? 

A I do not know. 
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1 Q Is it your contention that you were told to 

2 see Dr. Gordon because you supported Sandra Taylor? 

3 A I have no idea. 

4 Q Is it your contention that Dr. Gordon, I 

5 guess, reviewed your case in the way he did because you 

6 supported Sandra Taylor? 

7 A Again, I don't know, 

8 Q And you know the statement "I don't know" is a 

9 tricky one so let me sort of clarify what I'm hearing, I 

10 don't know, we can sort of make sure what you're saying 

1 1 and what I'm hearing is accurate. When you say I don't 

12 know to a question about what you believe, I unda^tand 

13 your telling me you don't know what you believe versus 

14 if I ask you did Dr. Gordon talk to Miss Treziak or to 

15 Jean Allen and you say I don't know, you don't know if 

1 6 he talked to her but if I say do you believe he did, 

17 you're telling me you don't know what you believe? 

18 A What rm saying is very dear, WhatFrn 

1 9 saying that the sequence of events, it showed me very 

20 clearly, it gives me a very dear idea that I was 

21 targeted because of my stance on Sandra Taylor's hearing 

22 and for standing what is right and that is what I am 
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saying. 

MS. WALSH: And Tm going to object to any 
questions that ask my client to draw a legal conclusion. 
BY MR. COLES: 
Q Fair enough. Tmjust asking you, now that 
rve sort of told you what I understand you mean by I 
don't know, when you said I don't know to my questions 

8 about Miss Treziak and Dr. Gordon do you stand I don't 

9 know as your answer? 

10 A Absolutely,! don't know why they did that 

1 1 because when somebody, in my opinion when somebody does 

12 something could be for that reason, I don*t know. I'm 

1 3 not here going to sit down and speculate but you are 

14 askuig me a specific question and I*m giving a specific 

15 answer. The sequence of events gives me a dear 

16 evidence that I was targeted for my stance and that's 

17 what I'm going to tell you. 

18 Q Okay, next question then. With respect to how 

19 you were treated by the Omni Hotel after August 24th, 

20 okay, after the letter from die insurance company -- 

21 A Yes. 

22 Q - are you aware of cases at the Omni Hotel 
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1 that were treated differently? 

2 A No. 

3 Q Are you aware of people that had the same 

4 circumstances as you? 

5 A No. 

6 Q Are you aware of people who got better 

7 treatment tiian you? 

8 A No. 

9 Q Okay. So going through that sequence of 

10 events now do you believe tiiat somehow the Omni Hotel 

1 1 would have done sometiiing different for you after August 

12 24th had you not supported Sandra Taylor? 

13 A Yes, I do. 

14 Q What do you think the Omni Hotel would have 

15 done differently? 

16 A Maybe I would have stiM been on the insurance 

17 company's list of employees who should continue with 

18 their medical treatmentj and having my medical treatment 

19 probably would have resulted in my back injury getting | 

20 treated which would have resulted in me going back to 

21 work. That's how I see it different 

22 Q Is tiiat tiie only tiling tiiat would have been 
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different? 
A Yes, that would have been different 
Q All right rm going to give this to you just 
to nnake sure. What I have would be your interrogatoiy 
responses and you probably don't use the word 
mtertogatory in your daily life. 
A No, I don't 

Q You're better off for it By interrogatory 
what we mean is sort of question and answer and so I 
want you to take a look at Interrogatory Number 2 and 
rve labeled your interrogatory responses as Exhibit 12. 

(Exhibit Number 12 was marked for 
identification.) 

MS. WALSH: Also Id hke to go on record 
about the typo that we spoke about prior to, when we get 
to that point 

MR COLES: Well, you can go ahead and clear 
it up right now if you'd hke. 

MS. WALSH: Okay. On page five in our 
response we put sometime on or about August 6, 2001 
Mr. Boulos testified at Taylor's unemployment 
compensation hearing as to EModaiys racial harassment 
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1 and discrimination against Taylor. It should be on or 

2 about August 26th. 

3 BY MR. COLES: 

4 Q All right Turn to page 3 and you'll see sort 

5 of several short paragraphs and if you go up four from 

6 the bottom? 

7 A Okay. 

8 Q And I believe it says, "Sometime in August of 

9 2001 Jean Allen threatened Mr. Boulos with retaliatory 

10 action," do you see that? 

11 A Yes. 

12 Q "If he testified favorably at Taylor's 

13 unemployment condensation hearing." What was the 

14 retaUatory action that Miss Allen threatened you vwth? 

15 A In the context that she remmded me several 

16 tunes. 
MS. WALSH: First, objection. 
BY MR. COLES: 

Q Okay, go ahead. 

MS. WALSH: Go ahead, answer as you understand 



it 



THE WITNESS: She, as much as I understood it 
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1 and I felt it at the time, that repeating several times 

2 that as managers we should stick together in order to 

3 benefit the corporation we are working for, that felt to 

4 me like that I should go on the stand and change my 

5 intention of going out there and saying the truth. 

6 BY MR. COLES: 

7 Q Okay, but specifically now what action were 

8 you threatened with if you didn't change your statement? 

9 A She did not reaJIy teU me what was going to 

10 happen to me if I didn*t 

11 Q Fak enough. 

12 MS. WALSH: I also want to point out that your 

13 interrogatory asks what the legal claims are and our 

14 legal contentions are set forth in the corq)laint. 

15 BY MR. COLES: 

16 Q Okay. Let's see here. 

17 A Are we on the same page? 

18 Q Yes, but I think we've covered that one. All 

19 right, let's see here, I think we've covered most of 

20 these, I just want to make sure we haven't missed any, 

21 I believe you told me that Mr. Elkhodary told 

22 you to go to the hospital on the 1 1th of June after your 
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1 accident? 

2 A Yeah. 

3 Q I asked you because I thought you told me that 

4 he had said go to the hospital one time before that? 

5 A No. 

6 Q He did not? 

7 A No. 

8 Q Page five, sixth paragraph on page five? 

9 A Yes. 

10 Q You read that, that sentence there? 

11 A Yes. 

12 Q So which is correct? 

13 A The 11th. 

14 Q And nothing on the 7th? 

15 A No, on the 7th probably he told me on that 

16 particular day to go home early or something like that 

17 but on the 7th I did not go to the hospital or he did 

18 not tell me to go to the hospital the 7th. 

19 Q Okay. You mentioned once before that you were 

20 going to try to do the epidural and you weren't sure you 

21 could afford it. How much does an epidural injection 

22 cost? 
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1 A As I remember I was told at the time It was 

2 around $7©0o 

3 Q For Miss Taylor, she complained to you about 

4 the way Saed Elkhodary treated her? 

5 A Yes. 

6 Q Did she ever say that it was because of her 

7 race? 

8 A She got the feeling, yes, she told me that she 

9 felt that it was because of her race. 

10 Q Did she tell you why she had the feeling? 

11 A No, she didn't 

12 Q Did you tell her to go talk to someone about 

13 it? 

14 A I told her to go talk to someone in the HR. 

15 Q To you know if she did? 

16 A I believe she did. 

17 Q Who did she talk to? 

18 A I believe she talked to Nate Foxworth. 

19 Q Do you remember when? 

20 A That would be before she was demoted to 

2 1 laundry manager/public area manager. 

22 MR. COLES: All right. Why don't we take 
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1 about a five-minute break and 111 see if we have 

2 anything else to go through. 

3 (Off the record.) 

4 BY MR. COLES: 

5 Q Let's see here, a couple of things to make 

6 sure I got all this right here. Your current employment 

7 is with, make sure I get this right, where are you 

8 currently employed? 

9 A Whitetafl Clubj Idaho but I'm no longer with 

10 them. Starting October the 10th the company changed 

1 1 hands^ there's new management there so Vm currently 

12 unemployed. 

13 Q So were you terminated or did you resign? 
A. No? noj It was not terminated, it was laid 



Offo 

Q 

A 

Q 
there? 

A 

Q 

A 



Okay, and you were the executive housekeeper? 

Yes, I was. 

Who is the current executive housekeeper 

I don't think they have one. 

Did they just cut the staff entirely? 

Yeah, what is happening that they moved more 
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or less from the hotel business into the real estate 
business, they are now building condominiums on the golf 
course and all this so mostly the management was laid 
off like the director of food and beverage, the director 
of housekeeping, so as of October 10th I was laid off. 

Q Couple of followup questions, Saed Elkhodary, 
did he ever tell you that he did not like 
African-Americans? 

A Yes, 

Specifically, I don't like Afiican-Ameiicans? 

Yes. 

When did he teU that? 

He told me that they are laxy. 

No, when did he tell you that? 

Numerous occasions, numerous occasions 

16 starting after a few days I started there and it went on 

17 every time when I almost met Mm he was, this was his 

1 8 joke, this was his line, this was his way of making fun, 

19 Q Did anyone else ever overhear these comments? 

20 A I don't know if anyone ever heard it or not 

21 but most of the time he was talkmg to me m Egyptian. 

22 In his office he would talk to me in Egyptian most of 
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1 the time, m front of other staff he would talk to me in 

2 English, of couree, and in front of other stai^ if we 

3 were sitting around, let us say on a break m the lunch 

4 room or something, he would talk to me in either 

5 language but he would never mention those things in 

6 front of anyone else, no. 

7 Q So never in fi:ont of anyone else would he say 

8 this? 

9 A No, not in my presence. 

10 Q As far as you know? 

11 A As far as I know, yes, 

12 Q Is it your position that Omni Hotels actually 

13 interfered or obstructed witii your worker's conq)ensation 

14 benefits? 

15 A I believe so. 

16 Q Do you have any information tiiat suggests that 

17 Omni Hotels was at all able to control your worker's 

18 compensation benefits? 

19 A Yes, I believe it's then- duty to, 

20 Q Do you have any information or evidence on 

21 that? 

22 A My evidence is that when I tell my employer 



I 
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1 that I was examined by a doctor for three minutes 

2 without even touching my back, that should alert my 

3 employer to go out there and say we are paying good 

4 premiums for insurance company to take a good care of 

5 our employees and you are not doing so. So that is, in 

6 my opinion is a good evidence that my en^jloyer did not 

7 do what they are supposed to do to take care of their 

8 en^jloyees, 

9 Q But at least as I conceive of it, and you can 

10 tell me if you have a different defmition, that's not 

1 1 the obstructing tiie benefits. That may not be followmg 

12 up as you want them to but that's not on the front end 

13 obstructing the benefits in the first place. 

14 A It might be on the surface but it might be 

15 when you really go beyond the surfece, 

16 Q Explain that, I'm not sure I understand what 

17 you mean. 

1 8 A Meaning that if my company understood that by 

19 a doctor who did not examine me professionally and 

20 decide on his, m his opinion that I am Gt and ready to 

21 go back to work without any limitation, by agreeing in 

22 prindpie about this although I have alerted them about 
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te way whiclb I ^as exanfmiaed by Mm, toy mmi mi doing 
wrytiHSMg about Dt they raSght be part oH" bloddng nnay 
beneOts and sflsjfi>ping my benelSls. 

Q Any otto obstmction of your benefits other 
than what yoa just told me? 
A WeBt if my benefits fifi stopped, lt*s stopped* 
f Q BatI mean as you told me of how they 
g obstructed your benefits rm asking you did they 
9 obstruct your benefit's in m other way t^esides what you 

10 just told me about? 

11 A No. 

12 Q Havtt you seen a therapist or psycbianlst in 

13 the last four years? 

14 A No, ][ baven't seen a psychiatrist 

15 Q Any mtaital health professional? 

16 A No. 

17 Q Havij you experiencKl my loss of sleep, 

18 anything like that? 

19 MS.WA1.SH: Objection. 

20 BV MR. COLES: 

21 Q Go iibead, 

22 A Whftrt? 
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1 Q In the last four yeais. 

2 A Yfes,IdJd. 

3 Q men was that? 

4 A Most of It when I was baving the sewi* pauDj 

5 tfliatwasdiietothefactthatwheliierlwastaldiiEPfim 

6 kilers or laot taking pabldEers the pain was 

7 iMcroMble and tbat kept nie up daytime, nig^^ 

g did not reaUy matter. Yes, I did lose sleep, yes, I 

9 didl. 

10 Q Any feeling that you werc unable to handle 

1 1 your personal obligations at any point j;i tinie in the 

12 last four y(jars7 

13 A No. 

14 MS- WALSH; Objection. 

15 BY MR- COLES: 

16 Q No thoughts of suicide, anything like that? 

17 A Nfl. 

IS Q Nothing. All right, hi tenns of your lost 

19 income have you calculated how much money you lost? 

20 A No, I did not 

21 Q Oliay. What was your salary at the Onmi 

22 Shoieham? 
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1 A I believe 65-, I Ibeflneve so- 

2 Q I always ask this as sort of a wrap up 

3 question, over time we've discussed a lot of ditferent 

4 things today, any information that you've given mcdiat 

5 you now think is not accurate? 

6 A Not to tbe best off piy knowledge, no- 

7 Q Anything you now rernember diffeientJy, any 

8 changes to your testimony that you were aw,^e that you 

9 need to malce to clear up sometbing you said before? 

IQ A NoySfir. 

1 1 Q Anything you oinitted bat want to now add t» a 

12 priOT answer that you gave? 

13 A NotMflig at iHm tiflme, I cm't rememdibeB-- I 
;L4 might h»vebBit for the tiiina^ being I caa'tmiM^ 

15 Q Any answers that Tve prevented you from 

16 finishing that you wanted to finish that we never got 

17 back to? 

1 fi A No, 1 didn't fi"fie5 ttbaft, mnj. 

19 Ml^. COLES: All right, pass Hie witoess. 

20 MS. WALSH: Before I redinici can I have a 

21 minute? 

I 22 MR. COLES: Sore. 
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(Off the record.) 
MS. WALSH: I don*t have any questions, 
(Wheteupon, at 4:28 p,m, the deposition of 
TAWFIKBOULOS was concludedO 

* *■ * iJi * 
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